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ADMINISTRATIVE LAW JUDGE’S RULING

SETTING A PREHEARING CONFERENCE AND 

REQUIRING PREHEARING CONFERENCE STATEMENTS

This ruling sets a prehearing conference (PHC) for 10:00 a.m. on September 20, 2000, in San Francisco, California.  At that time, parties will be expected to address the proper category for these proceedings, the need for hearing, the issues to be considered, and the timetable for resolving the proceedings, as well as the topics raised below.  By September 15, 2000, all parties shall file and serve PHC statements.  Parties shall also send the statements to the assigned Administrative Law Judge (ALJ) and to each other by e-mail.
 

Background

Sierra Pacific Power Company (Sierra) conducts its retail electric business in California and Nevada.  As a consequence of this Commission’s order in Decision (D.) 97-12-093, all California electric utilities, including Sierra, were required to take several steps to comply with AB 1890, the California legislature’s electric restructuring statute
:

Each of these [electric] companies is required to unbundle its rates into components that reflect its underlying cost for generation, transmission, distribution and public purpose programs. Where a company is seeking to recover any uneconomic cost of generation, it must reflect the resulting transition charges on its bills to all customers, track its collection of transition costs in a balancing account, undergo a market valuation process, surrender control of its jurisdictional transmission facilities to the Independent System Operator (ISO), freeze its rates at June 10, 1996 levels and provide a 10% rate reduction for residential and small commercial customers.

In the same decision, the Commission directed Sierra to file a distribution Performance Based Ratemaking (PBR) proposal no later than December 31, 1999.
  While Sierra filed an application containing its PBR proposal on the due date, the Commission dismissed that application without prejudice because it was not supported by adequate detail.
  Sierra filed a more detailed application on July 3, 2000 seeking Commission approval of its proposed PBR.  It also submitted a cost of service study in order to set base rates. 

Protests and Need for Supplemental Information

The Utility Reform Network (TURN) and the Commission’s Office of Ratepayer Advocates (ORA) protested Sierra’s application.  Neither protest offers much detail on the protestants’ concerns.  Therefore, this ruling directs both TURN and ORA to add additional detail about the nature of their concerns in their PHC statements.  

TURN shall address the following issues (in addition to the other issues raised in this ruling) in its PHC statement:

1. TURN states that “Sierra’s unbundling study requires review to assure that it is consistent with the much more detailed review of unbundling undertaken in Nevada and recently adopted in the Decisions in Nevada PUC docket 99-4001.”  

a. Who will perform this review?

b. Why are the Nevada decisions relevant here?

c. What inconsistencies exist between Sierra’s unbundling study and the Nevada Decisions?

2. TURN states that “costs unbundled to marketing, determined to be competitive, and excluded from the distribution rate in Nevada should simply be removed from Sierra’s distribution revenue requirement.”  Why?

3. TURN lists several instances in which Sierra’s allocation of costs to customer classes is allegedly inconsistent with precedent of the larger California utilities in many respects.  

d. Why should precedent of the larger utilities bind Sierra?

e. Give case citations to precedent with which Sierra’s proposals are inconsistent.

f. What other inconsistencies exist?

4. TURN states that the Commission will need to review Sierra’s residential rate design to assure that it comports with the baseline statutes.

g. How is Sierra’s design inconsistent with statute?

h. What changes does TURN propose to remove this inconsistency?

5. TURN states that the applicability of baseline rates to second homes should be investigated in light of Commission precedent.  TURN should give case citations.

6. TURN states that it opposes Sierra’s proposal, adopted in Nevada, to charge for 100% of the cost of residential and small commercial distribution service through a customer charge.  TURN should detail its concerns.

ORA’s protest addresses only the scheduling of this proceeding.  I agree that it will not be feasible to complete this proceeding in six months, and am inclined to adopt something similar to ORA’s one-year schedule.  ORA also states that it has “found problems with Sierra’s Application.”  ORA shall detail those problems in its PHC statement.

Purpose of the PHC

The parties should also be prepared to discuss the following topics at the PHC, and should address each topic in their PHC statements:

· The proper category for these proceedings.  In its application, Sierra proposed that this proceeding be characterized as Ratesetting.  In Resolution ALJ-176-3042 (7/6/00) (Resolution ALJ 176), the Commission agreed with this characterization, and no party has challenged it.  Therefore, this proceeding will be characterized as Ratesetting unless any party objects to that characterization at or before the PHC. 

· The need for and duration of a hearing on Sierra’s application.  Both Sierra and Resolution ALJ 176 preliminarily determined that a hearing would be appropriate.  The parties should address whether a hearing is necessary, whether any settlements are likely, and the duration and scheduling of the hearing. 

· The issues to be considered in the proceeding.  In particular, TURN and ORA shall provide more detail on their positions.  To the extent TURN and ORA require discovery from Sierra in order to flesh out their positions, they should not wait for the PHC to commence that discovery. 

· The timetable for resolving the proceeding.  As I state above, I do not believe we can complete this proceeding according to the six-month schedule Sierra proposes.  Pursuant to Commission Rule 49(b), the parties should meet and confer prior to filing their PHC statements in an attempt to stipulate to a schedule.

Therefore, IT IS RULED that:

1. I will hold a prehearing conference (PHC) in this proceeding at 10:00 a.m. on September 20, 2000, in San Francisco, California in the Commission Courtroom, State Office Building, 505 Van Ness Avenue (at McAllister), San Francisco, California.

2. By September 15, 2000, all parties shall file and serve PHC statements addressing the topics set forth in the body of this ruling.  Parties shall e-mail copies of their statements to each other and to the assigned Administrative Law Judge (ALJ).  

3. Parties shall copy the assigned ALJ on any pleadings or other documents generated in this proceeding (save discovery) by e-mail.  Parties shall also e-mail all documents to each other.

Dated August 15, 2000, at San Francisco, California.



/s/ SARAH R. THOMAS



Sarah R. Thomas

Administrative Law Judge
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CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Setting a Prehearing Conference and Requiring Prehearing Conference Statements on the parties listed in the attached service list or their attorneys of record.

Dated August 15, 2000, at San Francisco, California.

/s/ KRIS KELLER

Kris Keller 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  The e-mail address is srt@cpuc.ca.gov.


�  Stats. 1996, Ch. 854.


�  D.97-12-093, 1997 Cal. PUC Lexis 1140, at *2-3.


�  Id.


�  D.00-05-004, 2000 Cal. PUC Lexis 321.  The Commission found that a subsequent Sierra filing would be deemed to have met the December 31, 1999 deadline.
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